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The Washington State Board of Education (SBE) acknowledges the inherent sovereignty of
Tribal governments and their right to self-governance and self-determination. The Board
honors Tribal treaty rights and the unique government-to-government relationships it
maintains with each of the federally recognized Tribes whose ancestral territories are
within present-day Washington.

The SBE Framework for Tribal Consultation establishes a framework for strengthening the
Board’s formal and informal consultation processes, including communication and
coordination with Tribal governments. This Framework for Tribal Consultation is developed
in accordance with Chapter 43.376.020 RCW - Government-to-government relationships,
which requires state agencies to make reasonable efforts to collaborate with Tribes in the
development of policies, agreements, and programs that may affect Tribal interest.

The Board also acknowledges there are federally recognized Washington State Tribes that
are not a part of the Centennial Accord or Millenium Agreement. The Board will utilize this
framework as a collaborative guideline for government-to-government consultation and
will defer to tribes and use their guidelines and protocols when available.

Principles Guiding This Framework

e Recognizing the right of each federally recognized Tribe to self-governance, with
sovereign powers over its members and territories

e Respecting the government-to-government relationship between SBE and Indian
Tribes

e Enhancing communication and coordination to strengthen meaningful state-Tribal
relations

¢ Implementing the appropriate level of consultation during the coordination and
consultation process

e Promoting Tribal input into the Board’s decision-making processes

e Detailing early Tribal involvement in the design of a process or action implicating
Tribal interests

e Promoting transparency and participation by Tribal governments
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https://app.leg.wa.gov/rcw/default.aspx?cite=43.376.020

This framework governs the Board’s interactions with federally recognized Tribes located in,
or holding rights within, Washington State. It does not supersede state-wide consultation
policies or procedures, nor those developed by individual Tribes.

Further, this framework provides guidelines and expectations for Board members and staff
to consult and coordinate on a government-to-government basis with federally recognized
Tribal governments for issues involving specific Indian Tribes and when proposed actions or
policies may directly affect one or more Tribal governments.

The Board and staff shall coordinate with Tribes particularly when there is a known Tribal
interest and will honor Tribal requests for coordination and consultation.

SBE Will Consult with Federally Recognized Tribal
Governments on a Government-to-Government
Basis When Proposed Rules, Policies, Agreements,
or Program Implementation May Affect Tribal
Interests

The Board will engage in government-to-government consultation with federally recognized
Tribal governments when proposed rules, policies, agreements, or program
implementation may affect Tribal interests, or when SBE develops recommendations for
legislation that may do so. This Framework for Tribal Consultation implements the
Washington Governor’s Centennial Accord and Millennium Agreement, which establish the
foundation for State-Tribal relations and direct state agencies to build and maintain
respectful, cooperative relationships with Tribes whose interests lie within Washington
State.

In consultation with Tribes, SBE seeks to:

e Designate representatives with appropriate decision-making authority and share
this information with Tribal partners.

e Conduct consultation in good faith and with mutual respect.

e Seekto understand each Tribe’s priorities, perspectives, and constraints, while
clearly communicating with the Board’s role and responsibilities.

e Collaboratively identify solutions that avoid negative impacts on Tribal rights,
resources, or interests.

Consultation may be initiated by either the Board or Tribes. During the early stages of
developing a proposed rule, policy, agreement, or program, the Board project leads will
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assess whether one or more Tribes may be affected and exercise due diligence to initiate
consultation early in the decision-making process, before actions are taken or
recommendations are made that may affect Tribes.

To ensure meaningful engagement, communication must occur early enough to influence
outcomes. In some cases, a single consultation may suffice; in others, consultation may
occur at multiple points as proposals evolve. The Board will be sensitive to Tribes’ differing
capacities to respond and will plan consultation timelines accordingly.

Tribal Consultation is Distinct from SBE’s Broader
Community Engagement Processes

Tribes are not excluded from any broader community engagement opportunities. However,
the Board recognizes that engagement with Tribes includes an additional layer of
responsibility due to government-to-government relationships. In practice, this means
Tribes may participate in the Board’s broader community engagement opportunities, while
also engaging through separate consultation processes that honor their sovereign status
and treaty rights.

Documentation and Follow-Up

e Respond promptly to Tribal requests for consultation and provide sufficient time for
Tribes to review material and prepare input.

e Keep aformal consultation record.

e Report back to Tribes regarding how input was considered and what actions were
taken.

Establish Mechanisms for Continued Dialogue and Partnership
Beyond Formal Consultation Meetings

The Board recognizes that each Tribe is sovereign and unique, with its own protocols,
priorities, and preferred ways of engaging. Mechanisms for ongoing engagement that
extend beyond formal consultation will vary by Tribal government and may include regular
check-ins with Tribal leaders, education directors, or liaisons: participation in Tribal
education events; sharing data and reports in a transparent and timely manner; co-hosting
listening sessions or roundtables; and, collaborating on projects that advance shared
educational priorities.
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Potential Areas of Tribal Interest

The Board recognizes that Tribal interest is defined by each individual Tribe. In identifying
potential areas of interest, the Board is sharing information about our role and
responsibilities and providing additional details on some select policies and activities
under the Board’s authority. Broadly speaking, the Board has authority in the following

areas:

Advocacy and Strategic Oversight of Public Education - The Board provides a
public forum to develop policies and provide advocacy to support a system of
education that responds to individual student goals and community needs. It also
provides leadership in the creation of a system that personalizes education for each
student and respects diverse cultures, abilities, and learning styles.

High School Graduation Requirements - The Board establishes credit and non-
credit requirements for high school graduation, determines threshold scores for
assessments, and alternatives to meet graduation requirements.

Basic Education Compliance - The Board adopts rules and monitors compliance
with a standards-based program of basic education (Chapter 180-16 WAC),
approves private schools operating in Washington (Chapter 180-90 WAC); and
approves and monitors districts wishing to authorize charter schools (Chapter 180-
19 WAC)

Educational System Health, Accountability & Recognition - The Board adopts
goals for the system, consults with OSPI to develop, maintain, and report on the
state assessment system, establishes the index for system accountability and
metrics for system health, and identifies criteria and approves districts for
recognition and improvement.

Some specific topics the Board is engaged in that may be of interest to Tribes include:

State-Tribal Education Compact (STEC) Schools

The SBE, under its authority to establish high school graduation requirements and
statewide accountability systems, engages in government-to-government consultation
with Tribes whenever Board actions may affect STEC schools. This includes consultation
on revisions to graduation requirements, and changes to the statewide accountability
framework. Consultation ensures that Board actions reflect Tribal priorities, support the
educational goals of STEC students, and does not create unintended barriers.

Recent legislation expanded the Board’s role in relation to state-Tribal education
compacts. While OSPI continues to serve as the lead in negotiating compacts with Tribes
and qualifying schools, the SBE is now required to be consulted on provisions that relate to
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its duties or areas of authority. If future compacts involve exemptions to basic education
requirements or certain coursework and activities, those provisions will trigger
consultation between OSPI and SBE (SHB 2335, 2024).

Basic Education Compliance

Each year, the SBE is required to annually certify that school districts, STEC schools, and
other Local Education Agencies (LEAs) are in compliance with Washington’s minimum
instructional program of basic education, which includes high school graduation
requirements. STEC schools are also required to meet basic education instructional
requirements unless an exemption is included in their compact. All school districts, STEC
schools, and LEAs, report compliance through an SBE-managed survey that is due on
September 15 of each year. Staff review responses and consult with districts, STEC
schools, and LEAs as needed to ensure compliance and recommend certification to the
Board. The Board then takes a formal vote to certify basic education compliance for the
upcoming school year. SBE also publishes annual compliance data after certifications are
complete.

Tribal History and Culture Curriculum Implementation Data

SBE’s basic education compliance survey also includes questions about legislative
requirements that are not tied to the minimum instructional program of basic education for
educational and data collection purposes. This includes whether the survey taker is
meeting the requirements of RCW 28A.320.170 regarding tribal history and culture
curriculum. The survey specifically asks whether districts and other LEAs have:

e Adopted the John McCoy (lulilas) Since Time Immemorial curriculum; and
e Collaborated with any federally recognized Tribe within their district or neighboring
Tribes and incorporated additional materials and created cultural exchanges.

Results will be shared with the Office of Native Education and Tribal governmentsin a
mutually agreed-upon manner to help identify gaps where additional state-level support
may be needed. While survey responses do not factor into SBE’s determination of basic
education compliance, the SBE notifies districts and LEAs that are not yet meeting the law
in their basic education certification letter.

Educational System Health

The SBE is tasked with supporting the overall health of Washington’s K-12 educational
system, which includes STEC schools. The SBE measures and reports on legislatively
determined statewide indicators of K-12 educational system health through its biennial
System Health report, which includes recommended evidence-based reforms to improve
educational outcomes. Beginning in 2026, the report will include additional indicators that
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more accurately measure and describe the state’s learning environments. The Board has
the following responsibilities:

e Ensure the system operates effectively and equitably and support students to better
meet the state’s basic education goals. The report also includes outcomes by
race/ethnicity, including outcomes for students who identify as American
Indian/Alaska Native.

e Annually recognize schools highlighting those that demonstrate exceptional
progress in key areas of student success.

e Setassessment standards, including scores students must meet on statewide
student assessments to meet or exceed state standards and satisfy graduation
pathway requirements.

e Approve required action plans submitted by school districts that OSPI has identified
as low achieving required action districts.

Tribal Requests for Consultation

In addition to the above areas of potential Tribal interest, SBE will actively respond to Tribal
requests for coordination and consultation on matters they identify as impactful to their
communities.
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Addendum: Tribe-specific Consultation Processes

SBE does not maintain a single uniform consultation procedure applicable to all Tribal
nations. Each federally recognized Tribe is a distinct sovereign governments withs its own
governmental structure, cultural protocols, leadership processes, and consultation
preferences.

The Governor’s Office of Indian Affairs currently convenes a Tribal consultation best
practices workgroup to support the continued development of statewide guidance
regarding government-to-government consultation processes. The development of this
Framework for Tribal Consultation was informed by those ongoing discussions and
emerging best practices.

SBE recognizes that consultation processes vary depending on the Tribe, the issue under
consideration, timing, governmental processes, and community impacts involved.
Previous consultation approaches should not be interpreted as establishing a permanent
or exclusive process for future consultation.

Each Tribe retains the authority to determine how consultation will occur, including
whether consultation is conducted through formal government-to-government processes,
informal consultation discussions, technical coordination, written correspondence, Tribal
Council engagement, or other approaches identified by the Tribes.

SBE further recognizes that meaningful consultation requires flexibility, responsiveness,
and respect for Tribal sovereignty. Consultation timelines, meeting structures,
communication pathways, and designated representatives should therefore be
coordinated collaboratively with each Tribe rather than assumed to follow a single
standardized process.

The Board will remain adaptive and responsive throughout the planning process in
recognition that consultation approaches may differ based on each Tribe's governance,
structure, cultural protocols, community priorities, and the context of the issue under
consideration.

Definitions

Authorized Representative: A formally designated representative of a Tribal government or
state agency. Each Tribe determines its own representation process. State agencies should
designate consultation representatives with appropriate decision-making authority and
share this information with Tribal partners. These principles align with the government-to-
government commitments outlined in the Centennial Accord and Millennium Agreement.
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Collaboration: A cooperative process between Tribes and SBE to jointly develop plans,
policies, or actions. Collaboration often precedes or complements consultation.

Consultation: A process of meaningful communication between SBE and Tribal
government leadership when considering SBE policy, agreement, or program
implementation that may directly affect one or more Tribal governments. Consultation
includes seeking, discussing, and considering the views of federally recognized Tribal
governments regarding a state action or decision. It consists of respectful, meaningful, and
effective two-way communication, to achieve mutual understanding between the SBE and
an individual Tribe of their respective interests and perspectives, before SBE makes its
decision or moves forward with its action. As a process, consultation includes several
methods of interaction that may occur at distinct levels. The appropriate level of
interaction is determined by Tribal preference, past and current practices, adjustments
made through this Framework for Tribal Consultation, and the continuing dialogue between
SBE and Tribal governments.

Informal Consultation: Early or preliminary discussions with Tribal staff or leaders to
inform SBE and potentially lead to formal consultation or referral to engage with specific
Tribal staff. And may include the following:

e Engagement: Collaboration with Tribes at a technical, program, project, and/or
staff-to-staff level. Engagement is not a substitution for formal consultation when
required under this Framework for Tribal Consultation.

e Outreach: One-way communication is intended to inform Tribes about decisions,
timelines, opportunities, or upcoming actions.

¢ Information sharing: The provision of data, reports, or updates to Tribes for
awareness, which may lead to consultation if input is requested.

e Briefing session: A focused meeting with Tribal leadership or staff to provide
information concerning an upcoming decision, gather early input or feedback, and
prepare for consultation when appropriate.

e Coordination: A process of working with tribes at a technical, program, project,
and/or staff-to- staff level. Coordination is not a substitution for consultation when
required under this Framework for Tribal Consultation.

e Listening Session: A forum for gathering input or feedback, often informal; that
does not replace formal consultation. May precede or complement consultation
efforts. Listening sessions involve one Tribal Nation and a state agency.

e Roundtable: A group discussion format that may include multiple Tribes, state
agencies, and other stakeholders. Roundtable discussions do not replace the
obligation to engage in consultation with individual Tribes.
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Early and Meaningful Consultation: Consultation that begins at the earliest possible
pointin the policy or project planning process and includes adequate information and time
for Tribal input to be meaningfully considered.

Employee: Permanent, temporary, or volunteer worker.

Federally Recognized Tribes: Those Indian Tribes included on the list of Indian Tribes
eligible for special programs and services provided to Indians by the United States,
published annually by the Bureau of Indian Affairs pursuant to 25 USC 5131. Federally
recognized Tribes located in, or holding rights within, Washington are listed on the
Governor’s Office of Indian Affairs website. "Federally recognized,' means these tribes and
groups have a special, legal relationship with the U.S. government (GOIA website).

Government-to-Government Meeting: A planned and structured meeting, typically
between SBE’s Executive Director and/or Board Members who can speak on behalf of the
Board and one or more leaders of an individual Tribe.

Leadership Meeting/Multiple Tribes Engagement: A meeting of leaders of multiple tribal
governments. Engagement with multiple Tribal Nations simultaneously. While sometimes
efficient, this must not replace individual consultation unless requested by Tribes. It does
not replace the obligation for consultation with those Tribes not participating in the multi-
Tribe engagement. Some interactions may reflect informal government-to-government
dialogue but are distinct from formal consultation. SBE participation in a leadership or
multiple Tribe's meeting is not a substitute for offering government-to-government
consultation with individual Tribes.

Project Lead: The person within SBE designated or otherwise responsible for serving as the
lead employee on a particular policy, agreement, or program proposal.

Tribal Liaison: The person designated by SBE to be responsible for serving as a contact
person with tribal governments and maintaining communications between SBE and
affected Tribal governments.
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