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Synopsis: The State Board of Education is required by law to adopt rules for evaluation of requests for

waivers of the basic education requirement of a minimum 180-day school year. At its May 2012
meeting the Board approved the filing of a CR 101 to initiate rule-making, and set directions for
draft rules to be presented at the July SBE meeting.

The draft rules presented to the Board for review:

e Sets criteria for evaluation of Option One waiver requests under RCW 28A.305.140 and
WAC 180-18-040.

e Creates a procedure through which a district may obtain a 180-day waiver solely for the
purpose of parent-teacher conferences without formal action by SBE.

e Integrates Option 3 waivers into Option One by striking WAC 180-18-050(3).

e Sets criteria for evaluation of Option Two “economy and efficiency” waivers under RCW
28A.305.141.

e Changes from 50 days to 40 days the required length of time before a Board meeting
that applications for Option One waivers must be submitted under WAC 180-80-050(2).

e Eliminates WAC -18-040, concerning waivers from the student-teacher ratio requirement,
as the statute it references has been repealed.

e Makes other technical, clean-up changes to WAC 180-18-040 and WAC 180-18-050.

Staff will also review the two-part communications plan for the rule-making process, which
includes the creation and delivery of the 180-day survey and the July-September outreach with
the approved draft rules.

Prepared for the July 11-12, 2012 Board Meeting
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PROPOSED RULES FOR EVALUATION OF WAIVER REQUESTS

Policy Consideration

Do the draft rules offer clear and appropriate criteria for the Board’s evaluation of 180-day waiver
requests? Are they consistent with legislative intent in establishing the Board’s waiver authority?
Do they follow the policy direction set at the meeting at which the Board approved the filing of a
CR 101 to initiate rule-making? Are there proposed revisions to the draft rules?

Summary

With the Board’s approval at the May meeting of the filing of a CR 101 to initiate rule-making, and
following the direction for rules given by the Board at that meeting, draft rules on evaluation of
180-day waiver requests have been prepared, as requested, for the Board’s review. Following is
a sectional summary of the draft rules. The full text of the draft rules, with a sectional summary, is
included in your packet.

What are the rules under consideration?

1. Establish a procedure for school districts to obtain a 180-day waiver solely for the purpose of
parent-teacher conferences without formal action of SBE.

RCW 28A.150.203 defines “school day” as “each day of the school year on which pupils enrolled
in the common schools of a school district are engaged in academic and career and technical
instruction planned by and under the direction of the school.” Full-day parent-teacher conferences
do not count toward the required 180 days because all students are not present on these days.
While not explicitly stated, “all” is implicit in the language. The legislative definition of a school day
therefore requires districts to obtain a waiver if they wish to use full days for parent-teacher
conferences.

Confusion further stems from the fact that ‘teacher/parent/guardian conferences” are included in
the definition of “instructional hours” for compliance with the basic education requirement that
districts make available to students in grades one to twelve a minimum, district-wide annual
average of 1,000 instructional hours.

Given the inconsistency between the definitions of “school day” and “instructional hours” and the
recognized importance of parental involvement for student achievement, the draft rules create a
new category of waivers for full-day parent-teacher conferences. No cap would be placed on the
number of days a district may request.

2. Adopt criteria for evaluation of Option One waivers under RCW 28A.305.140.

SBE will evaluate requests for an Option One waiver based on whether:
e The district will meet the required 1,000 hours of instructional offerings.

Prepared the July 11-12, 2012 Board Meeting



The district’'s waiver plan is aligned with school and district improvement plans.
The plan explains measurable goals related to student achievement.

The plan states specific activities that are likely to lead to attainment of goals.
The plan states metrics that will be used to show whether goals were attained.

The draft rules would not:

e Require the district to have local or temporary circumstances requiring a waiver.
e Place a limit on the number of days a district may request, though requests for more than
five days will generate enhanced review.

3. Condense Option Three Waivers into Option One.

SBE has an expedited process for granting waivers of the 180-day school year. The waivers are
limited to three days and to specific activities, with extensive criteria for approval and renewal.
Districts with ‘persistently-lowest achieving’ schools are not eligible to apply for these waivers. As
written, the rule does not enable these waivers to be renewed.

With adoption of criteria for Option One waivers, the complex Option Three process can be
discarded, and the confusion caused by separate procedures for waivers of the same statutory
provision, through the same statutory authority, can be eliminated.

4. Adopt criteria for evaluation of Option Two waivers under RCW 28A.305.141.

Option Two “economy and efficiency” waivers are limited to five districts: two districts with
enrollment below 150 and three of between 150 and 500. Criteria for evaluation are essential
considering the competitive nature of this waiver. Criteria would align closely with the authorizing
legislation, with priority for granting of waivers given to plans that best redirect projected savings
from the modified school calendar to student learning.

Background

The Legislature has established basic education requirements in order to meet the paramount
constitutional duty of the state to make ample provision for the education of all children and
“provide for a general and uniform system of public schools.” (RCW 28A.150.200-220.)

Districts must “provide instruction of sufficient quantity and quality and give students the
opportunity to complete graduation requirements that are intended to prepare them for
postsecondary education, gainful employment and citizenship.” The law sets a minimum
instructional program of basic education that districts must offer, including but not limited to
instructional hours, school days, and graduation credit requirements. The Washington State
Board of Education oversees districts’ compliance with basic education program requirements.
RCW 28A.305.140 authorizes the SBE to grant waivers from the provisions of RCW 28A.150.200
through RCW 28A.150.220 on the basis that such waivers “are necessary to . . . implement
successfully a local plan to provide for all students in the district an effective education system
that is designed to enhance the educational program for each student.” RCW 28A.305.141



creates a temporary authority to grant waivers for the purposes of economy and efficiency to a
limited number of small districts.

Both statutes require SBE to adopt criteria to evaluate waiver requests. The SBE has not adopted
criteria in rule under either statute. This leaves the State Board without a formal basis on which to
review requests for waivers from minimum basic education program requirements. By adopting
rules for waiver decisions, SBE demonstrates that it is meeting its statutory obligation to ensure
compliance with basic education requirements.

Rule adoption will also clarify issues that cause confusion for both school districts and policy
makers, and streamline and simplify waiver procedures that have grown overly complex and
difficult for districts to follow.

At its regular meeting on May 12, the Board approved the filing of a CR-101, which initiates the
rule-making process, for the purpose of drafting rules on evaluation of requests for waivers of the
minimum 180-day requirement, in compliance with RCW 28A.305.140(2) and RCW
28A.305.141(3). The Board gave the following direction for draft rules:

¢ Create a new category of “pre-approved” waivers for full-day parent-teacher conferences.
No cap on days.

¢ Integrate Option 3 waivers with Option 1.

e Adopt criteria for evaluation of Option 1 waiver requests. No local or temporary
circumstance criterion. No cap on days, but requests for more than five days trigger
additional Board Member review.

e Adopt criteria for evaluation of Option 2 waiver requests.

On May 28, SBE staff launched a survey designed to collect feedback on possible rule criteria.
The survey was sent directly to all district superintendents, and indirectly through existing
agency communications. For example, AWSP mentioned the survey in their bi-monthly
newsletter Principal Matters, and WSSDA linked to the survey in emails to members and on the
front page of their website. A PowerPoint presentation will be made to the Board summarizing
the survey results. The raw data has been posted on the SBE web site.

After the July meeting and with approval of draft rule language for the filing of a CR 102, staff
will solicit feedback. Outreach will include direct channels of communication (website, social
media, newsletter; distribution of draft rules at the August and September WSSDA Board of
Directors meeting, the September AWSP Board meeting, and the September Learning First
Alliance meeting; and possible indirect communications through key publics’ existing
communications channels.

Waivers Communications Plan

The waivers communication plan (included in packet) is designed to support the Board’'s waiver
work and involves the identification of key publics, objectives for those publics, strategies/tactics
to meet those objectives, and a post-action evaluation of the effectiveness of those strategies —
all to support the following key goals:

1. Clear and comprehensive waiver criteria
2. Clear and comprehensive communications to districts



In the portion of the plan relating to the rule-making process, staff has identified the following
external key publics, including but not limited to, the following:

School District Administrators
School District Board Members
Teachers

Parents

The rule-making component of the communications plan has two distinct phases:

Phase one of the plan centers the creation and delivery of a 180-day waiver survey to
key publics, utilizing both direct and indirect communications channels. The number of
survey responses exceeded staff benchmarks, and those results will be shared with
members during the July meeting.

Phase two of the plan involves the publication of the approved rule language and a call
for feedback. Direct electronic communication channels will include web site delivery,
social media, and SBE’s August and September newsletter. Staff and members will also
share the approved language through a variety of in-person meetings (identified in the
communications plan). Staff will also seek opportunities for messaging through indirect
channels, largely through existing agency and advocacy groups’ websites, newsletters,
and social media feeds.

Staff will provide copies of the communications plan as requested for further review.
Action

The Board will consider approving draft rule language and the filing of the CR 102.
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Draft Rules
Evaluation of 180-Day Waiver Requests
Section Summary

WAC 180-18-040
Waivers from minimum one hundred eighty-day school year requirement

Deletes reference in the title to a basic education requirement that has been repealed.

Subsection (1)
o Clarifies that a district applying for a 180-day waiver must still meet the one thousand
instructional hours requirement.
o Revises reference to one thousand instructional hours requirement to more closely
follow the statutory language.
¢ In sentence authorizing SBE to grant waiver requests for up to three years, strikes
“initial.”

Subsection (2)
Strikes in its entirety, as it addresses WAC 180-18-050, Option 3 pilot process, which is struck
in proposed rules.

Subsection (3)
Strikes in its entirety, as it authorizes waivers from a basic education requirement on student-to-
teacher ratio that has been repealed.

NEW Subsection (2)
Pursuant to RCW 28A.305.140 (2), the State Board of Education will evaluate the need for an
Option One waiver from the minimum 180-day school year requirement based on whether:

e The district will meet the required instructional hours offering;

e The district’'s waiver plan is aligned with school and district improvement plans;

¢ The plan explains measurable goals related to student achievement;

e The plan states specific activities that are likely to lead to attainment of goals;

e The plan states metrics that will be used to show whether goals were attained,;

e The plan describes participation by staff, parents and the community in the development

of the plan.

Prepared for July 11-12, 2012 Board Meeting



NEW Subsection (3)

In addition to the criteria in new subsection (2), requests for waivers that continue an existing
waiver will be evaluated on the results of that waiver, any proposed changes to the waiver plan,
and support by staff and the community for the continuation of the waiver.

WAC 180-19-050
Procedure to obtain waiver

Subsection 1
e Lists required components of an application for a 180-day waiver.
e Specifies that the school board resolution must include a statement that the district will
meet the minimum instructional hours requirement.

Subsection 2
Reduces from fifty days to forty days the date by which waiver applications and supporting
materials must be received prior to the SBE meeting at which the request will be considered.

Subsection 3
Strikes in their entirety provisions concerning an Option 3 pilot process.

NEW Subsection 3

Establishes a procedure through which a district may obtain a 180-day waiver solely for the
purpose of parent-teacher conferences without formal action of SBE. Specifies information and
documentation that must be included in district notification to SBE. Provides for notification of
the district by SBE of the granting of the waiver.

WAC 180-18-

Waiver from one hundred eighty-day school year requirement for purposes of economy
and efficiency

Pursuant to RCW 180.3-5.141(3), establishes criteria for evaluation of requests for Option Two
“economy and efficiency” waivers. For a district to be granted a waiver, it must submit an
application that includes all the information enumerated in the enabling statute. If more
applications from eligible districts are received than SBE may approve under law, priority will be
given to plans that best redirect anticipated savings to student learning.

Prepared for July 11-12, 2012 Board Meeting



Proposed 180-Day Waivers
Draft Rules and Communications

Jack Archer, Senior Policy Analyst
Aaron Wyatt, Communications Director
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Communications Plan _

— Two Phases -

X, |

el

|dentification of Key Publics

External: Superintendents & Administrators, Local Board, Building Leaders, Teachers,
Parents, Advocacy Groups, Listserv/Newsletter Recipients.

Phase One: Feedback on Criteria Framework

Electronic survey through direct and indirect channels.

Phase Two: Feedback on Draft Rules

Direct and indirect electronic outreach. In person meetings.

The Washington State Board of Education




The largest response to the survey
was from school board members

Teachers
10%

School Directors
43%

Administrators
34%
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Of the Respondents:

Nearly 60 percent
from districts that
have sought a 180-
day waiver before

Over 40 percent in
districts holding a
waiver




School improvement plans ranked first
In evaluating waliver requests

SBE is establishing criteria for approving waivers, and we want your opinion. Please rank how
important each of the following factors should be in evaluating waiver applications from the 180-
day requirement.

ltem Total Score’ Overall Rank
The waiver request directly supports district and school improvement plans. 603
Measurable goals for student achievement that will be met by the waiver. 546
Evidence to show whether the goals of the waiver were met. 509

Evidence of broad stakeholder engagement in the development of the waiver 481
requests.

ldentification of research-based strategies to achieve the goals of the waiver. 419

Total Respondents: 191

The Washington State Board of Education



Respondents ranked student learning first
In evaluating Option Two requests

Please indicate how important each of following should be for evaluation of requests for
"economy and efficiency” waivers? By law, "economy and efficiency” waivers are applicable to no
more than five very small districts (RCW 28A.305.141).

ltem Total Score'  Overall Rank
Explanation of how savings from the waiver will be redirected to student learning.

Estimates of the economies and efficiencies to be achieved.

|dentification of how public concerns about the waiver will be addressed.

Explanation of the impact of the waiver on students whose parents work during the
day.

Explanation of the impact of the waiver on students who rely on free and reduced-
price meals.

Total Respondents: 191

The Washington State Board of Education




Almost half said walvers for parent-teacher -
conferences should be limited to 1-3 days A

-+ -

What limit, if any, should be placed on the number of days ==
that may be waived for the purposes of parent-teacher conferences?

1 Day
18%

No limit
9%
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Opinion on waivers for parent-teacher
conferences varied by role

Percent of Respondents by Role

Parents School Directors Superintendents/Administrators LGS

9 3% 9
2 4% 3% 5%

16%
4% 8% 10%
Five Days Four Days No Limit Three Days

The Washington State Board of Education




Should state law provide that conferences are
school days for basic education compliance?

Responses by Role

Other Parents School Directors Superintendents/Administrators Teachers

1

No No Opinion

The Washington State Board of Education



Draft Rules

SBE Direction on Draft Rules, May 2012

Adopt criteria for evaluation of requests for Option One
waivers.

Integrate Option Three waivers with Option One.

Create a new category of waiver for parent-teacher
conferences.

Adopt criteria for evaluation of requests for Option Two
waivers.

The Washington State Board of Education




Draft Rules

WAC____| Proposed Revisions

180-18-040 Add criteria for evaluation of Option Compliance with RCW 28A.305.140.
One waiver requests. (p. 211) SBE oversight of BEA compliance.

Add criteria for evaluation of requests
for renewals of waivers. (p. 212)

Integrate Option 3 waivers into Option Option 3 too difficult to implement.
One. (p. 211) Cannot be renewed. Not needed
with adoption of Option One criteria.

Technical changes. Repeal subsection made obsolete by

statutory change. Clean up for
clarity.

The Washington State Board of Education




Draft Rules

180-18-050 Integrate Option Three waivers into Option 3 too difficult to implement.
Option One. (pp. 213-217) Cannot be renewed. Not needed
with adoption of Option One criteria.

Add new language creating procedure  Recognize value of parent-teacher

for “pre-approved” waivers for full-day = conferences for student learning.

parent-teacher conferences. (p. 217) Address issue around definition of
“school day.”

Technical and other changes. Extend time for districts to submit
applications. Revise for clarity.

Add criteria for evaluation of Option Compliance with RCW 305.180.141.
Two “economy and efficiency” waivers.  Statutory limit on number of waivers
(p. 219) that may be granted.

The Washington State Board of Education




Next Steps — Potential Timeline

July 11
July 12

July

July — October
September 27
November 9
November

The Washington State Board of Education

Product

Board discussion

Review draft rule language
and approve CR 102

File CR 102

Phase Il of Communications
Public hearing on CR 102
Adopt rule language

File CR 103




WAC 180-18-040
Waivers from minimum one hundred eighty-day school year requirement and-student-to-teacher+ratio
reguirement.

(1) A district desiring to improve student achievement by enhancing the educational program for all
students in the district or for individual schools in the district may apply to the state board of education
for a waiver from the provisions of the minimum one hundred eighty-day school year requirement
pursuant to RCW 28A.305.140 and WAC 180-16-215 by while offering the equivalent in annual minimum
program instructional hours efferings as prescribed in RCW 28A.150.220 in such grades as are
conducted by such school district. The state board of education may grant said initial waiver requests for
up to three school years.

(2) The state board of education, pursuant to RCW 28A.305.140(2), shall evaluate the need for a

waiver based on whether:

a. The resolution by the board of directors of the requesting district attests that if the waiver is

approved, the district will meet the required annual instructional hour offerings under RCW

28A.150.220(2) in each of the school years for which the waiver is requested;

b. The purpose and goals of the district’s waiver plan are closely aligned with school improvement

plans under WAC 180-16-220 and any district improvement plan;

c. The plan explains goals of the waiver related to student achievement that are specific,

measurable and attainable;

d. The plan states clear and specific activities to be undertaken that are based in evidence and

likely to lead to attainment of the stated goals;

e. The plan specifies at least one state- or locally-determined assessment or metric that will be

used to collect evidence to show the degree to which the goals were attained;

f. The plan describes in detail the participation of administrators, teachers, other district staff,

parents and the community in the development of the plan.




(3) In addition to the requirements of (2), the state board of education shall evaluate requests for a

waiver that would represent the continuation of an existing waiver for additional years based on the
following:
a. The degree to which the prior waiver plan’s goals were met, based on the assessments or
metrics specified in the prior plan;

b. The effectiveness of the implemented activities in achieving the goals of the plan for student

achievement;
c. Any proposed changes in the plan to achieve the stated goals;

The likelihood that approval of the request would result in advancement of the goals;

Support by administrators, teachers, other district staff, parents and the community for

continuation of the waiver.

[Statutory Authority: Chapter 28A.305 RCW, RCW 28A.150.220, 28A.230.090, 28A.310.020,
28A.210.160, and 28A.195.040. 10-23-104, § 180-18-040, filed 11/16/10, effective 12/17/10. Statutory
Authority: RCW 28A.305.140 and 28A.655.180. 10-10-007, § 180-18-040, filed 4/22/10, effective
5/23/10. Statutory Authority: RCW 28A.150.220(4), 28A.305.140,28A.305.130 (6), 28A.655.180. 07-20-
030, § 180-18-040, filed 9/24/07, effective 10/25/07. Statutory Authority: Chapter 28A.630 RCW and
1995 ¢ 208. 95-20-054, § 180-18-040, filed 10/2/95, effective 11/2/95.]



WAC 180-18-050
Procedure to obtain waiver.

(1) State board of education approval of district waiver requests pursuant to WAC 180-18-030 and 180-
18-040 {H}-and{3} shall occur at a state board meeting prior to implementation. A district's waiver
application shall include, at a minimum, a resolution adopted by the district board of directors, an

application form, a proposed school calendar, and a summary of the collective bargaining agreement

with the local education association stating the number of professional development days, full

instruction days, late-start and early-release days, and the amount of other non-instruction time. be-in

he-form-ofaresolutionadopted-by-thedi board-of-directors: The resolution shall identify the basic
education requirement for which the waiver is requested and include information on how the waiver
will support improving student achievement. The resolution must include a statement attesting that the

district will meet the minimum instructional hours requirement of RCW 28A.150.220(2) under the

waiver plan. The resolution shall be accompanied by information detailed in the guidelines and
application form available on the state board of education's web site.

(2) The application for a waiver and all supporting documentation must be received by the state
board of education at least fifty forty days prior to the state board of education meeting where
consideration of the waiver shall occur. The state board of education shall review all applications and
supporting documentation to insure the accuracy of the information. In the event that deficiencies are
noted in the application or documentation, districts will have the opportunity to make corrections and

to seek state board approval at a subsequent meeting.













(3) Under this section, a district seeking to obtain a waiver from the provisions of the minimum one

hundred eighty-day school year requirement pursuant to RCW 28A.305.140 solely for the purpose of

conducting parent-teacher conferences shall provide notification of the district request to the state

board of education at least thirty days prior to implementation of the plan. The notice shall provide

information and documentation as directed by the state board. The information and documentation

shall include, at a minimum:

a. An adopted resolution by the school district board of directors which shall state, at a minimum,

the number of school days and school years for which the waiver is requested, and attest that

the district will meet the minimum instructional hours requirement of RCW 28A.220(2) under

the waiver plan.

b. A detailed explanation of how the parent-teacher conferences to be conducted under the

waiver plan will be used to improve student achievement;

c. Thedistrict’s reasons for electing to conduct parent-teacher conferences through full days

rather than partial days;
The number of partial days that will be reduced as a result of implementing the waiver plan;

e. A description of participation by administrators, teachers, other staff and parents in the

development of the waiver request;

f.  An electronic link to the collective bargaining agreement with the local education association.

Within thirty days of receipt of the notification, the state board will, on a determination that the

required information and documentation have been submitted, notify the requesting district that the

requirements of this section have been met and a waiver has been granted.

[Statutory Authority: Chapter 28A.305 RCW, RCW 28A.150.220, 28A.230.090, 28A.310.020,
28A.210.160, and 28A.195.040. 10-23-104, § 180-18-050, filed 11/16/10, effective 12/17/10. Statutory
Authority: RCW 28A.305.140 and 28A.655.180. 10-10-007, § 180-18-050, filed 4/22/10, effective
5/23/10. Statutory Authority: RCW 28A.150.220(4), 28A.305.140,28A.305.130 (6), 28A.655.180. 07-20-



030, § 180-18-050, filed 9/24/07, effective 10/25/07. Statutory Authority: RCW 28A.150.220(4),
28A.305.140, and 28A.305.130(6). 04-04-093, § 180-18-050, filed 2/3/04, effective 3/5/04. Statutory

Authority: Chapter 28A.630 RCW and 1995 c 208. 95-20-054, § 180-18-050, filed 10/2/95, effective
11/2/95.]



WAC 180-18-NEW
Waiver from one hundred eighty-day school year requirement for purposes of economy and efficiency
— Criteria for evaluation of waiver requests
(1) Inorder to be granted a waiver by the state board of education under RCW 28A.305.141 to
operate one or more schools on a flexible calendar for purposes of economy and efficiency, a

school district eligible for such waiver must meet each of the requirements of RCW
28A.305.141(2).

(2) In the event that a greater number of requests for waivers are received that meet the
requirement of (1) than may be granted by the state board of education under RCW
28A.305.141(3 ), priority shall be given to those plans that best redirect monetary savings from
the proposed flexible calendar to support student learning .

Statutory Authority: Chapter 28A.305.141(3) RCW.
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