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Title: Legislative Update 
As Related To: ☒  Goal One: Advocacy for an effective, 

  accountable governance structure for public  
      education 
☐  Goal Two: Policy leadership for closing the 

academic achievement gap  
☒  Goal Three: Policy leadership to increase 

Washington’s student enrollment and 
success in secondary and postsecondary 
education 

 

☐  Goal Four: Effective strategies to make 
Washington’s students nationally and 
internationally competitive in math and 
science 

☐  Goal Five: Advocacy for policies to 
develop the most highly effective K-12 
teacher and leader workforce in the nation 

☐  Other  
 
 

Relevant To 
Board Roles: 

☐  Policy Leadership 
☒  System Oversight 
☒  Advocacy 
 

☐  Communication 
☐  Convening and Facilitating 
 

Policy 
Considerations / 
Key Questions: 

Review of upcoming legislative action on key issues impacting Board initiatives. 

Possible Board 
Action: 

☒  Review   ☐  Adopt 
☐  Approve   ☐  Other 
 

Materials 
Included in 
Packet: 

☒  Memo 
☐  Graphs / Graphics 
☒  Third-Party Materials 
☐  PowerPoint 
 

Synopsis: The Executive Director will lead a discussion of bills and issues likely to surface during the 2012 
Legislative Session.  A particular focus will be placed on pre-filed bills of concern to the SBE, the 
budget situation, and policy proposals made by the Governor. 
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SBE LEGISLATIVE UPDATE 
 

BACKGROUND 
 
In addition to the SBE’s small agency budget, the various strategic priorities of the State Board 
of Education are also impacted by the budget enacted by the Legislature for the 2011 second 
special session, and the upcoming 2012 regular session.   
 
This presentation will provide a general overview on the Governor’s budget proposal, the 
Legislature’s early action budget, other pre-filed bills of relevance in the Legislature, and the 
work of the Quality Education Council. 
 
Governor’s Proposed Budget: 
 
Although the Governor’s proposed 2011 budget clearly prioritizes and protects education 
relative to other functional budget areas, it nonetheless makes two major reductions which could 
have significant impacts on instructional quality in school districts.  These include the proposed 
cut and deferment of levy equalization payments ($152 million), and the elimination of four 
school days ($99.2 million).  Many observers believe that the reduction of four instructional days 
is a legally-prohibited cut to basic education.  However, the Governor proposes restoring both of 
these cuts, contingent upon the successful passage of a ballot measure enacting a half cent 
sales tax. 
 
To avoid further cuts, the Governor’s budget also proposes a significant delay in the school 
apportionment payment schedule to school districts, which would have the effect of deferring 
expenses into the next biennium, and creating a bow-wave of costs in 2013-15 for the state.  
There are three delays proposed: two are proposed as temporary (general apportionment, and 
levy equalization) and one is permanent (bus depreciation).  The permanent delay – the school 
bus depreciation payment – does not create a bow-wave of future costs. 
 
Below are the budget notes included by the Governor to explain the mechanics of these three 
major reductions. 
 

Reduce levy equalization payments - $151.9 million 
Cuts equalization funds to eligible districts. Creates a four-tiered approach so districts 
with the lowest property values and highest local levy tax rates would receive the 
smallest cut. Those districts with local levy rates closest to the statewide average rate 
would lose program eligibility as they are better able to offset the state reduction through 
local tax collections. 

 
Reduce the kindergarten-through-12th grade school year by four days - $99.2 
million 
Shrinks the school year from 180 days to 176 days. School districts are directed to 
maintain 1,000 hours of instruction per year. This results in a reduction in annual salaries 
for school employees, by an equivalent of 2.2 percent, beginning in the 2012–13 school 
year. 
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Delay June 30, 2013, apportionment payment to July 1, 2013 - $340.0 million 
Extra day moves payment to the next biennium, which will not change total state 
payments to school districts for the 2012–13 school year. This delay is designed to build 
a state reserve in the current biennium to guard against the potential for additional state 
revenue losses before June 30, 2013. The delay could be reversed in the 2013 
Legislative Session if current revenue forecasts hold steady or improve. 

 
Shift bus depreciation payment from October to August - $49.0 million 
Delays state payments to school districts for bus replacement by ten months. 

 
The Governor also included two new STEM-related initiatives in the budget.  The programs total 
$700,000.  They include the following: 
 

 Promote aerospace competitiveness through the Launch Year - $450,000 
Takes advantage of a high school student’s Launch Year, or final year, by making grants 
to 12 high schools and two skills centers for an aerospace assembler program and 
manufacturing support.  Students who complete the curriculum will be ready for entry-
level aerospace jobs. 

 
 Promote aerospace competitiveness through Project Lead the Way - $250,000 

Provides start-up support for the creation of an advanced Project Lead the Way course 
in ten high schools. Project Lead the Way is a national program with a multi-disciplinary, 
hands-on, problem-solving approach to learning. 

 
The Legislature convened in December to move an early action bill, which did not contain any 
substantive policy changes in K-12 education.  The most significant move was the adoption of 
bus depreciation payment shift, which permanently shifts payments into the summer, but does 
not actually reduce the funding level. 
 
Important legislation impacting SBE and its strategic priorities: 
 
(These were the bills SBE staff were aware had been pre-filed at the time of packet assembly – 
by the date of the Board meeting, this list will probably be twice as long) 
 
House Bill 5475 – This bill would assign the SBE responsibility for making phase-in 
recommendations for the new program of basic education outlined in HB 2776.  However, the 
bill also strips out many of the phase-in timelines for some of the major funding enhancements 
established in the underlying bill.   
 
House Bill 2111 – This bill did not pass last year, but is re-introduced for the 2012 session.  
The bill implements various recommendations of the Quality Education Council.  Those that 
pertain to the SBE include: 

 Requiring each school district to adopt a policy on defining a high school credit, 
and charges SBE and WSSDA with developing a model policy for districts. 

 Encourages the SBE to adopt rules repealing the seat-time requirement for high 
school credit. 

 
Higher Education Steering Committee Legislation (Bill Not Yet Filed) – The report includes 
two recommended options.  Both options would create an Office of Student Achievement in the 
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Office of the Governor, which would also staff an Advisory Board to the Office of Student 
Achievement.  In option A, the Office and Board would take on a P-13 focus, and would 
essentially replace the State Board of Education.  In option B, the Office and Board would focus 
on secondary-to-postsecondary transitions and the State Board of Education would be 
preserved.  The proposal includes: 
 
House Bill 2209 – This bill adds a new definition of “Contract Learning,” essentially mandating 
at least five hours of face to face time per week for students in grades 9-12. It also makes clear 
that students in ALE are not exempt from state assessments.  It stipulates that contract learning 
programs would not be affected by the 15 percent ALE cut. 
 
House Bill 2215 – Makes two significant changes to economy and efficiency waivers: 
eliminates current restrictions on renewals of economy/efficiency waivers, and removes the limit 
of five districts. 
 
Senate Bill 6020 – Requires SBE to extend economy/efficiency waivers to 2014 unless student 
achievement suffers as a result of the initial waiver. 
 
House Bill 2170 -   Programs in CTE are added to the state’s basic education program. The 
State Board of Education, and others, must add strategy of increasing secondary and post- 
secondary graduates to strategic plan and/or goals. All materials and communication materials 
related to graduation requirements must illustrate multiple pathways, (including a non-
baccalaureate pathway). The Workforce Training Board shall now make recommendations to 
SBE on what it considers to be core competencies in K-12 education.  SBE cannot require 
waivers, permissions, or something similar for students who wish to be removed from a four-
year college prep pathway.   
 
Senate Bill 6029 - Requires high schools to inform students of three-year baccalaureate degree 
programs, and requires state colleges to make information about accelerated degree programs 
and other materials available on their websites. 
 
House Bill 2199 - Changing compulsory school attendance requirements for children six and 
seven years of age.  Moves that children six years of age or older are required to be enrolled in 
school, but maintains that districts must only act on the truancy of students eight years of age or 
older. 
 
House Bill 2205 - Allowing eligible youth at least 16 years of age to register to vote; they would 
not be able to vote until 18. 
 
The Work of the Quality Education Council 
 
The Quality Education Council met on December 19 to discuss the policy enacted during the 
last legislative session amending the Transitional Bilingual Instructional Program funding 
allocation.  At the time of completing the Board packet, the actual language of the QEC 
recommendations is not yet available.  However, the direction of the QEC appears to entail two 
fundamental changes to the original policy concept.   
 
First, the Level Four allocation as proposed by Senator Zarelli would not be a “bonus” designed 
primarily to incentivize Level Three exits.  Rather, it would be a needs-based allocation 
designed to provide transitional support to TBIP students for a two year period, and, unlike the 
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original premise, this funding would be available regardless of whether a Level Four student 
moved from one district to another during this time.  The central idea is that the funding is not for 
the district (as in the case of a bonus) but for the student (as in the case of programmatic need). 
 
Secondly, the QEC appears poised to recommend that Level Four bonuses would require new 
funding, as opposed to the original concept, which was to fund Level Four bonuses as a carve-
out of the funding provided for Level One through Three services.  Hold harmless funds would 
also be available to support districts adversely impacted by the formula change (likely to be 
districts with a disproportionate number of Level One students). 
 
Also of note is that the QEC discussed inviting the SBE to work collaboratively on system-wide 
goals setting over the next six months.  It is unknown at this point whether that suggestion will 
be included in the QEC final report, or some formal communiqué to the Board.  At the meeting, 
Mary Jean Ryan communicated the SBE’s interest in goals-setting but indicated that the Board 
would have to formally accept. 
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Graduation Requirements 
Phase‐in:  Next Steps and 
Associated Funding 
Requirements
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The Washington State Board of Education

Career and College Ready Diploma:  Progress
Course Class of 2013

Requirements
Class of 2016 
Requirements

Credits Yet To 
Be Adopted

English 3 4

Math 3 3

Science 2 (1 lab) 2 (1 lab) 1 + lab

Social Studies 2.5 3

Arts 1 1 1*

Health and Fitness 2 2

Occupational Education  1 1

World Language 0 0 2*

Career Concentration 0 0 2

Electives 5.5 4 2

Total 20 20 24

* Other subjects may be substituted, based on student’s High School and Beyond Plan



The Washington State Board of Education

The Legislature Redefined Basic Education and 
Created a New Funding Model 

ESHB 2261 and SHB 2776:

• Established legislative intent that implementation of the new funding 
structure and a new instructional program should occur together.

• “Defined the program of basic education…as that which is 
necessary to provide the opportunity to develop the knowledge and 
skills necessary to meet the state-established high school 
graduation requirements that are intended to allow students to have 
the opportunity to graduate with a meaningful diploma that prepares 
them for postsecondary education, gainful employment, and 
citizenship.” (ESHB 2261, Section 101)

• Required instruction “that provides students the opportunity to 
complete 24 credits for high school graduation.” (ESHB 2261, 
Section 104)



The Washington State Board of Education

Supreme Court Ruling Affirms Need for Basic 
Education Funding Reforms

• “The legislature recently enacted a promising reform package under 
ESHB 2261…which, if fully funded, will remedy deficiencies in the K-
12 funding system.” (p. 3)

• “Several state officials testified that full implementation and funding 
for ESHB 2261 will remedy the deficiencies in the prior funding 
system. The chair of the State Board of Education, for example, 
expressed her opinion that full implementation of ESHB 2261 would 
go a long way toward giving students an opportunity to meet the 
State’s academic learning goals.” (p. 73)

McCleary v. State of Washington, filed January 5, 2012



The Washington State Board of Education

Graduation Requirements Can Be Phased In 
When Funding Occurs

“Changes that have a fiscal impact on school districts, as identified by a 
fiscal analysis prepared by the office of the superintendent of public 
instruction, shall take effect only if formally authorized and funded by 
the legislature through the omnibus appropriations act or other 
authorized legislation.” (ESHB 2261, Section 111)



The Washington State Board of Education

OSPI Provided a Fiscal Analysis of Costs

$3,809,859 

$11,522,951 

$15,911,451 

$221,398 

$35,772,423 

Costs of Implementation of Proposed Graduation Requirements
SY 2015‐16

OSPI Analysis as of November 2, 2010

Eighth Grade Counseling
Services
High School Updates to
HSBP
High School Counselor
Needs
Materials (Texbooks &
Supplies)
Additional Instructional
Time

OSPI also 
estimated one‐
time facility costs 
of $28.4 million.  
These could be 
incurred as early as 
the first year of 
implementation.



The Washington State Board of Education

Graduation Requirements‐Related Costs 
Explicitly Funded by SHB 2776

• 109 percent increase in per pupil allocations for MSOCs (Materials, 
Supplies, Operating Costs) between 2012 and 2016.

– Represents a very large increase in new money--$2 billion over 
five years.

• While materials represent a small fraction of OSPI’s fiscal analysis, 
some material costs are embedded in other components of the 
analysis.



The Washington State Board of Education

Graduation Requirements‐Related Costs NOT 
Directly Identified by SHB 2776

• Operating Budget Costs:

– Instructional time for high school grades

– Counseling time

• Capital costs



The Washington State Board of Education

OSPI Estimated Annual Costs of $67,230,084 
When Fully Implemented

• Estimates are now a year old—likely that costs will now be higher.

• One-time capital costs not included in total.

• Fiscal analysis is based in part on incremental costs of additional 

staff time that some districts would need.

• Actual funding would be based on additional staff allocations in all

districts.



The Washington State Board of Education

Potential Ways to Think About Phase‐In 
Approaches

Approach 1:  Begin phase-in of graduation requirements when 
Legislature funds MSOC enhancements to a pre-
determined level.

Approach 2:  Phase in credit requirements only when Legislature 
provides new money for increased 9-12 staff allocations 
(staff ratio or salary) consistent with Quality Education 
Council recommendations.

Approach 3:  ??



2012 LEGISLATIVE SESSION 
PREVIEW
ISSUES OF INTEREST TO THE STATE BOARD OF 
EDUCATION

Ben Rarick – Executive Director
January 11-12, 2012



Preview in 3 Parts

1. Proposed & Enacted Budgets
2. Proposed or Anticipated Legislation
3. McCleary Decision & the Impact on SBE’s Agenda



Governor’s Proposed Budget

 Eliminate 4 School Days -- $99 million
 Reduce Levy Equalization -- $152 million
 $82 million in actual cuts.  
 Remaining $70 million is simply deferred into next fiscal 

year (payment delay).
 Apportionment Delay -- $340 million
 See next slide for visual.

 Bus Depreciation Delay -- $49 million (permanent, not 
temporary)

 Over $450 million in payment delays
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“SKIP A PAYMENT IN JUNE, GET TWO IN JULY”



Early Action Budget (Enacted)

 Legislature passed a budget just prior to recessing 
before the holidays

 Think of it as the “low-hanging fruit” budget
 Just maintenance-level changes (adjustments for 

enrollment, etc.)
 A few administrative-type reductions
 Biggest item was adopting the bus depreciation 

payment deferment ($49 million in delayed payments).



SBE-Related Legislation

 SB 5475 – Education Funding (Murray)
 “Develops a realistic and practical implementation schedule 

for certain phased-in enhancements that, once fully 
implemented, will constitute the legislature's definition of basic 
education under Article IX of the state Constitution.” (bill 
digest)

 Strikes existing 2262/2776 implementation deadlines.
 Would assign SBE the role of synthesizing work of the various 

technical workgroups, and making recommendations on new 
phase-in.



SBE-Related Legislation
(continued)

 HB 2170 – Enhancing the Career Pathways Act 
(Probst)
 “Emphasizes the dignity and economic value of non-

baccalaureate career pathways equally with baccalaureate 
pathways.” (bill digest)

 Explicitly adds CTE to program of basic education.
 SBE cannot require waivers or permissions or something 

similar for students who wish to be removed from a college 
prep pathway (e.g. 3rd math credit can be something other 
than Algebra 2 without consultation).



SBE-Related Legislation
(continued)

 HB 3170* – Related to Establishing High School 
Graduation Requirements (Pre-filed/No Sponsor)
 Establishes new graduation requirements for the Class of 2016, and 

sets those directly in statute.
 Requires a total of 18 credits for graduation, rather than the current 

20 (see chart)
 Strikes reference to 24 credit requirement in the basic education 

statutes.
 Silent on the culminating project, but keeps the high school and 

beyond plan.

*Bill number could change after official filing



Changes proposed in HB 3170*

Subject 2016 SBE
Requirement 

2016 HB 3170 Change from SBE Requirements

English 4 4 Same

Math 3 3 Unclear whether Algebra and Geometry are specified; 3rd credit is “chosen 
by the student based on the student’s interests and HSBP”

Science 2; one lab 2 Unclear whether or how many lab credits are included 

Social Studies 3 3 Same

World Languages 0 2 Adds World Language

Arts 1 1 Same

Health and 
Fitness

2 1 Reduces by one credit

Career 
Concentration 

0 2 Adds career concentration and defines it similarly to the definition 
proposed by SBE’s Core 24 ITF Task Force (“courses chosen by the student 
based on the student’s interests and HSBP, that may include CTE, and are 
intended to provide a focus for the student’s learning.”)

Occupational 
Education 

1 0 Eliminates 

Electives 4 0 Eliminates 

HSBP requires requires Same

Culminating 
Project

requires silent Does not mention culminating project

TOTAL 20 18 Reduces state requirements by 2 credits



Other SBE-Related Legislation
(Second Tier Bills)

 HB 2165 – Facilitating implementation of revised teacher and 
principal evaluation system – requires statewide training during 
2012-14.

 HB 2209 – Contract-based learning is defined as having at least 
5 hrs of seat-time per week, and is no longer part of ALE 
programming (and therefore exempt from associated cuts). 

 HB 2199 – Changes compulsory attendance laws to require 
students age 6 and older to attend (currently 8 years old).

 SB 5142 – Requires districts to communicate distinctions between 
home-schooling and ALE programs.

 SB 6029 – Requirement to provide public information on ways to 
achieve high school degree in 3 years.

 HB 2231 – Removes various state testing requirements to save 
money.  Includes WA Kids, End-of-course tests, etc.



Other Proposals of Interest

 Higher Education Steering Committee Report & 
Associated Governance Legislation
 Creates office of Student Achievement, with an Advisory 

Board in the Governor’s Office.
 One option of the HESC eliminates the SBE, the other doesn’t

 Representative Ross Hunter’s Revenue Proposal
 Bolsters the statewide property tax and simultaneously 

provides dollar-for-dollar levy relief so as to hold school 
districts harmless.

 Key questions: 1)What's in it for Seattle?  2) What happens 
to LEA?



McCleary Discussion

 On the continuum of strong to weak court decisions, the 
decision is arguably quite strong.
 Court unequivocally upheld Ehrlich ruling on facts and retained 

jurisdiction to ensure progress; something Courts are usually 
reluctant to do.

 Court was clear that “baby steps” from prior session were not 
meaningful steps towards full implementation in 2018.

 Signaled that 2261/2776 is appropriate vehicle to fulfill Basic 
Education obligations (this presumably includes meaningful high 
school diploma/24 credits).

 The decision uses strong language, and leaves no doubt of the 
Court’s intentions to remain engaged.

 One theory is that the Legislature’s actions this session may help 
determine how the court chooses to “retain jurisdiction.”



Graduation Requirements

 Transition to Kathe and Jack
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