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Title: Public Hearing on WACS 180-16-195; 180-16-210; 180-16-215 

 
As Related To: ☐  Goal One: Advocacy for an effective, 

  accountable governance structure for public  
      education 
☐  Goal Two: Policy leadership for closing the 

academic achievement gap  
☐  Goal Three: Policy leadership to increase 

Washington’s student enrollment and 
success in secondary and postsecondary 
education 

 

☐  Goal Four: Effective strategies to make 
Washington’s students nationally and 
internationally competitive in math and 
science 

☐  Goal Five: Advocacy for policies to 
develop the most highly effective K-12 
teacher and leader workforce in the nation 

☒  Other  
 
 

Relevant To 
Board Roles: 

☒  Policy Leadership 
☐  System Oversight 
☐  Advocacy 
 

☐  Communication 
☐  Convening and Facilitating 
 

Policy 
Considerations / 
Key Questions: 
 

Public notice having been given in accordance with the law, a hearing will be held on July 13, 
2011 at 4:30 p.m. to approve revisions of the basic education rules cited below. 

Possible Board 
Action: 

☐  Review   ☒  Adopt 
☐  Approve   ☐  Other 
 

Materials 
Included in 
Packet: 

☐  Memo 
☐  Graphs / Graphics 
☒  Third-Party Materials 
☐  PowerPoint 
 

Synopsis: The Board will be asked to approve the Basic Education Rules as follows: 
 Amend WAC 180-16-195 Annual Reporting and Review Process to change the timing 

and manner of submission of annual school district reports. 
 Repeal WAC 180-16-210 Kindergarten through grade three student to classroom 

teacher ration requirement because the Legislature is eliminating the requirement 
currently in state law requiring a ratio of students per classroom teacher in grades 
kindergarten through three not be greater than the ratio of students per classroom teacher 
in grades four and above. 

 Repeal WAC 180-16-215 Minimum one hundred-eighty school day year due to 
legislative changes in the definition of “school day.” The basic education program 
requirements are set forth in statute. Therefore, it is unnecessary for the Board to adopt a 
rule setting forth these requirements. Deletion of this rule in its entirety will ensure that the 
rule doesn’t conflict with state law and avoid the need to continue amending the rule to 
conform to subsequent changes to statutory law. The basic education program 
requirements will continue to be implemented as provided in WAC 180-16-195. 
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AMENDATORY SECTION (Amending WSR 02-18-056, filed 8/28/02,

effective 9/28/02)

WAC 180-16-195  Annual reporting and review process.  (1)

Annual school district reports.  A review of each school district's

kindergarten through twelfth grade program shall be conducted

annually for the purpose of determining compliance or noncompliance

with basic education program approval requirements.  On or before

the first Monday in ((November)) September of each school year,

each school district superintendent shall complete and return the

program assurance form (OSPI Form 1497) distributed by the state

board of education as a part of an electronic submission to OSPI.

The form shall be designed to elicit data necessary to a

determination of a school district's compliance or noncompliance

with basic education program approval requirements.  ((Data

reported by a school district shall accurately represent the actual

status of the school district's program as of the first school day

in October and as thus far provided and scheduled for the entire

current school year.))  The form shall be submitted electronically

and signed by:

(a) The school board president or chairperson, and

(b) The superintendent of the school district.

(2) State board staff review. 

(a) State board of education staff shall review each school

district's program assurance form, conduct on-site monitoring

visits of randomly selected school districts, as needed and subject

to funding support, and prepare recommendations and reports for

presentation to the state board of education:  Provided, That, if

a school district's initial program assurance form does not

establish compliance with the basic education program approval

requirements, the district shall be provided the opportunity to

explain the deficiency or deficiencies.  School districts which

foresee that they will not be able to comply with the program

approval requirements, or that are deemed by the state board to be

in noncompliance, may petition for a waiver on the basis of

substantial lack of classroom space as set forth in WAC 180-16-225

and instructional hours offering requirements under WAC 180-18-030.

(b) School districts may use the personnel and services of the

educational service district to assist the district and schools in

the district that are out of compliance with basic education

program approval requirements.

(3) Annual certification of compliance or noncompliance--

Withholding of funds for noncompliance.

(a) At the ((annual spring)) November meeting of the state

board of education, or at such other meeting as the board shall

designate, the board shall certify by motion each school district

as being in compliance or noncompliance with the basic education
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program approval requirements.

(b) A certification of compliance shall be effective for the

then current school year subject to any subsequent ad hoc review

and determination of noncompliance as may be deemed necessary by

the state board of education or advisable by the superintendent of

public instruction.  In addition, a certification of compliance

shall be effective tentatively for the succeeding school year until

such time as the state board takes its annual action certifying

compliance or noncompliance with the program approval requirements.

(c) A certification of noncompliance shall be effective until

program compliance is assured by the school district to the

satisfaction of state board of education staff, subject to review

by the state board.  Basic education allocation funds shall be

deducted from the basic education allocation of a school district

that has been certified as being in noncompliance unless such

district has received a waiver from the state board for such

noncompliance, pursuant to WAC 180-16-225 or 180-18-030, or

assurance of program compliance is subsequently provided for the

school year previously certified as in noncompliance and is

accepted by the state board.

(d) The withholding of basic education allocation funding from

a school district shall not occur for a noncompliance if the school

district has remediated the noncompliance situation within sixty

school business days from the time the district receives notice of

the noncompliance from the state board of education.  The state

board of education may extend the sixty days timeline only if the

district demonstrates by clear and convincing evidence that sixty

days is not reasonable to make the necessary corrections.  For the

purposes of this section, a school business day shall mean any

calendar day, exclusive of Saturdays, Sundays, and any federal and

school holidays upon which the office of the superintendent of the

school district is open to the public for the conduct of business.

A school business day shall be concluded or terminated upon the

closure of said office for the calendar day.

(e) The superintendent of public instruction, or his/her

designee, after notification by the state board of education to a

school district regarding an existing noncompliance, shall enter

into a compliance agreement with the school district that shall

include, but not be limited to, the following criteria:

(i) A deadline for school district remediation of the

noncompliance(s), not to exceed sixty school business days per

noncompliance as specified in (d) of this subsection.

(ii) A listing of all the noncompliance areas and the

necessary terms that must be satisfied in each area in order for

the school district to gain compliance status.  This listing also

shall specify additional deadlines for the accomplishment of the

stated terms if different from the final deadline as specified in

subsection (1) of this section.

(iii) A closing statement specifying that a school district's

failure to remediate a noncompliance by the determined deadline

shall result in the immediate withholding of the district's basic

education allocation funding by the superintendent of public

instruction.



[ 3 ] OTS-3941.1

(iv) The date and the signatures of the superintendent of the

school district, the chair of the district's board of directors,

and the superintendent of public instruction, or his/her designee,

to the agreement.  A copy of the completed compliance agreement

shall be sent to the chairperson of the school district's board of

directors and the school district superintendent.

(f) In the event a school district fails to sign the

compliance agreement within five school business days from the date

of issuance or does not satisfy the terms of the signed compliance

agreement within the designated amount of time, the superintendent

of public instruction shall withhold state funds for the basic

education allocation until program compliance is assured based on

the following procedure:

(i) For the first month that a noncompliance exists following

the conditions as specified in (f) of this subsection, the

superintendent of public instruction shall withhold twenty-five

percent of the state funds for the basic education allocation to a

school district.

(ii) For the second month that a noncompliance exists

following the conditions as specified in (f) of this subsection,

the superintendent of public instruction shall withhold fifty

percent of the state funds for the basic education allocation to a

school district.

(iii) For the third month that a noncompliance exists

following the conditions as specified in (f) of this subsection,

the superintendent of public instruction shall withhold seventy-

five percent of the state funds for the basic education allocation

to a school district.

(iv) For the fourth month, and every month thereafter, that a

noncompliance exists following the conditions as specified in (f)

of this subsection, the superintendent of public instruction shall

withhold one hundred percent of the state funds for the basic

education allocation to a school district until compliance is

assured.

(g) Any school district may appeal to the state board of

education the decision of noncompliance by the state board of

education.  Such appeal shall be limited to the interpretation and

application of these rules by the state board of education.  Such

appeal shall not stay the withholding of any state funds pursuant

to this section.  The state board of education may not waive any of

the basic education entitlement requirements as set forth in this

chapter, except as provided in WAC 180-16-225 or 180-18-030.

(4) The provisions of subsection (3)(f) of this section shall

not apply if the noncompliance is related to the district's fiscal

condition and results in the implementation of a financial plan

under RCW 28A.505.140(3).
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REPEALER

The following section of the Washington Administrative Code

is repealed:

WAC 180-16-210 Kindergarten through grade three

students to classroom teacher ratio

requirement.
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REPEALER

The following section of the Washington Administrative Code

is repealed:

WAC 180-16-215 Minimum one hundred eighty school

day year.
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